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TEX R. OLSEN
KEN CHAMBERLAIN
RICHARD K. CH.A,MBERLAIN

OrsErv & Crra..r"rBERLArN
ATTORNEYS AT LAW

??5 NORTH IOO EAST
POST OFFICE BOX IO,O

RICITFIELD, fITAI{ 847OL

TELEPHON E 80t-896_4461
TELEFAX 80t-896-5441

January 4, 1996

l,Ir. Kirk Forbush, Area Engineer
Division of Water Rights
13O North Main
Richfield, Utah g470t_

Re: San Pitch River Structure NearffThe Drainage Districtlf
Dear Kirk:

You will recall our discussion some time near Decernbersth concerning the apprehension of Gunnison rrrigati""-a;;;;;t
-(rrGunnisolt'), and others sinirarry situated, that t-h" p.rties'wn6
have maintained an obstruction in-the area which can ui generallydescribed as e_xi_s.ting approximately three-fourths (g/athJ) of onlnile below and distant-ironr the flna irrigatea Uy-d,n" san pitch
Drainage land.r The obstruction is being- impfeientea by thoseindividuals who have no water rights; but they nevertheless plan oncontinuing, without reg"ulation ana wittrout reiard tt the absence ofwater-rights, to flood an area which has no decreed right but whichactivity results in dininution of the general water sources of thesan Pitch River and the prior-in-tine iigtrts "t C"""irorr.

rn 1952 and 1953 altreements were adopted of a tentativeand non-binding nature beyond the purposes sougnt to be establishedat that time.

Gunnison authorized the construction onry of a gate or[control structurer with the object of advancing Jlot aininistring- the naturar flotr of water ot Che san pitch niv6r genlrarry and inthe san pitch River Drainage District particul"rri.- --

Activity of the contracting parties who owned land, butno water. right or rights, above in ei6vation and channer flow ofthe permitted gate pran again *to put, the prank in [the] gate and

. tTtte principal reason the land inundated cannot be describedby reference to the cadastrar survey is tnaC 
-ine 

rand has nodecreed or appurtenant water right beiring a legar description.
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keep tthel plank in tthel gate until [the offending danage] has
passed. rr

It was never intended, conceded or authorized that-planks
or boards "oofa continue in the location discussed in the
agreements of Lg52 and 1953. We are attaching copies of those
agtreements for your easy reference.

At the tine of our discussion you suggested that the
natter be raised at the f,ower San Pitch frater U-sers Association
neeting scheduled for January 17th.

The Executive Conmittee of Gunnison has determined that
it is no fongei-ippiopriate or in any degree be-neficial to the
owners oe tne-witei'riitrts and in any manner legal. for the boards
or planks to be replaced in the area described in the attached
altreements.

Each and both of the agreements annexed provide that the
purpose of the control gate acr-oss the channel of the san Pitch
River approximately 14OO feet northwest from the county bridge
crossing the Si" piich River west of Manti on River Lane are to be

exclusively riirti" the discretion of Gunnison. It is notable that
neither the Lg52 or 1953 agreements grant a water rigtrt and- tlPt
there is no consideration for the tLmporary--utilization of the
obstruction for the purpose LF ittottdatirig or flooding of land with
San Pitch River water-

Gunnison hereby siecifically requests th.at a Cease and

Desist order be issued to tnd inaividua--Is piopo_sing.to re-establish
the planks, flash-boards, ot other methodE of backing up the water
be terninated, abandonea, ana otfrerwise rescinded (if rrrecisionrr is
necessary) .

The restoration or reconstruction of the excess planking
is of signific"-rrt a"ttirnenCio Gunnison, interferes with Gunnison's
decreed wat"irignis, and allows landowners with no water rights to
irrigate tneiiiSna without ih" ottt"rship of a right or entitlement
[" "€ifize 

water of the san Pitch River'

cunnison does not wish to initiate litigation but does,

by this fetter,-nj"q" alt- parties on^notice that unless ttre Cease

and Desist order is issued ^and thereafter enforced litigation-will
be necessaty. 

--eir"ti=on is-aepending on the office of the State
Engineer to support and enforce the termination of this interfering
obstruction and the parties affected should be notified of that
decision innJiately Lr at the very latest not beyond the Lower San
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Pitch Water Users Assoeiation neeting or January L7, L996,
whichever date or event first occurs

Yours very respectfully,
OLSEN & CHAMBERLATN

KC: sb
Encls.
cc: Eugene Jensen

Mardell Jensen

mberldin
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WATEF }IIGI.{TS
q,CI.T LAKE

Sr:n1xLc CountY
StaLo of Utah

: Tt,tg asioenont nado ond "r;Tffi tr,ig - clay or
l)52t by and botvoon thc 0unntson lrrl5sttoa rS@fl, nhogo i?tFdltfatGi'Iion,
I.ltalr a:rd $annttch nlvFliir-IfriiTliffis ls Dohratn. UtsI--:fri[-
x.lor Erothoru, tldon L. Ilarton rc $onsr l'aul Koolorr calvln xLckolson, lsfo
ito;'[n/ton, f.Ilnf, l!o14n1;ton, IJoyd f,oylngton and.F.duard loothi'thotr addrogcco
lntnl llnntt, tiLah.

0I!.IFCTr ltra ob.'toct'of thts agruanont ts io acconpltsh an onsrf:sncy .f,lood
rontoFi'ff6iiFrofra$ bonoftcal to oach and tuth of tha abovc nernod parrt-oo of
l.htg arrcur'ert.

' PtlRrOSEr It ls l-ho Lrrtcntlon. of the partloe to acconpLtsh tha aboys nenttoned
obJecFlh fhe nanr:rsr ad rndor the condlttone herefuiafter stlpulatod, for thcl:
rnrtnal bcnrflt.

ht:ltns.ssflfi r i '

A. the Gnnnlson fnl6af,ion g-,r,roan1 for anci tn constderailon o! bho bencflts
Co bo dorlvcd tn tho carqrlng out of Lhl.s agreenont ancl to accornplLsh iho
obJcci hsrcin cot forthr cloes hcrcb;'pront:e antl agree as followsr

- -1. To grant +,o tha Sunpltch lltvor Drallage'Dtatrlct, ancl above tntorogbedpartles, and thsl-r ng.ents tho rlght and perrrtaslon to congtrus0 a control gateor clnlll8r otructure acroslt the geoen+-, l.ryrovod, . or nsn channol of tho $anrpltch Rlvbn:for tho pr:rlpo_ss.of. rEguJ.atha; c;nt$rittg, .and. faclrltattng. the:reroval of.e.rcsgs nater.tlon the oroa wdEr. and eontroifea'by the Sanoli,ch Riyer.
Dratnago Dlstrlct and parttos llstad bsforo.

t.

2. . that ttro Ournlson frrtgatlon Conpargr granto tlro pcrartsslon tc cstabllsh
satd'structurs PROVIDIII3 tlrat abovo ngntfonol devolop:rent and gtructurc doeg
:tot holdr retaln or.of,herrrlae tnrpound tho natural .ftos.ajd fl_ooci of uatcrs.
dreLnirrg lnto ttre SanpLtch'Blvor llcon area or areas above anC upstrean frora
tho rcEtOating stnrctr.rE.above tho prasent levs1 of tho Rivor ai sst, out uctou/

.8. Ilre Sanpltch Rl.ver Drainago Dtstrlct and abova ltstod lnterestod par,,i'es,in coneldEratlon of ths pronisos and agrecnEntg nado.on the part o.f tire Cunniconirrigatton Oorpary ho*lrr set forth, Ef.r6es es foll_sucr.

1. To establtsh or construct, to oirorate and rralntaln the herein rofcrrod
to controL structue at no 6)cpenso vhatsoevar to the C.urnlson Irrigaf,i.on Coqcary.

," 2. !o egtabllsh'snd'constnrst a porr*anont r.sference polrrt orbench rcarkof elwat,ion pLaln end vlslblle to aIL -lnterested 
portlos I}:on rhlch thg por-

raanent rstsntlon feat'ces of,.the contrcl stnrcturss rrtlt 'c{: sstabltghed. ?hte
bench rnark to be referod to's torporary' banch rolrk alreedy o6t a! clcrvstlon
105.8 end the rl.rter 1sYo1 rsfored'to tlls bench :rnarF. to l,e at elevai.lon ?8.3cr 7.5 feet belon'sald teoporarJr bonch sark vhich ls ihe top of rubi:lo nasonr/
abutmont b an sbondoned -{f.nns located apprordnately llOO feet nor^vh west of
courty brldge spannlng sannltch lliver uegt of Hantl on ltlvor Lane.

3. To pro'rtdo a:p1o and adoquato faclltttes for. tha pncson! natural ff.ouof uator to paac o?or or ty oooo oatd structuro.

d
t 

a,, r.!ir;\'.''. 6 ./1f}rY![..,\'
eti,.! :: r i i .li,-Jl'JJd' I.

DUUNT
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Ir. -tihsn617or tn tho optnlon or tho'boanl oi dlroclorr of bhs Gunnlcon

frrlealton Corpany thors ls dongor to thc dnn .of tho Gtnunt:ton ftcsorvotr on

aceourb of oxcocs ,r"ior thsn tfshall bo tho pr{volo6o of thc onr'ntcon

iiiiiitf"r C"rp*ry to put thu plank ttt 
"UlA 

gito antl"korrp nlrnk.tn 1:ato trnttl
tho rlrn6or hao lxdood. Or tf ira.naf,o 'ts t.,ofni-.(o5o !o Tol:iti..l'"li';:t..:f,lnto"
1:atoc uelou gntd rosorvolr thcn tho P1rnk ;baIl llc kop'. tn tlts fase irnELI

dangor of qruclt da'::ago [c.pousod.

Ilt t{I TNESS HIfr,ttEOFr tbo partloo
nnnoa as of tho drto nrttton bolout

i ' rJ.:-r.'.T[tlg

Dats

Indtvlduel!!

Cf,RTtFICJ'19
t

ilo that z?aa t; ':Z' : 
,^A--

i:" r'iii-Jiltua@
h;-cgneC tho.srrnq aqr.egxlent oybehalf of

1!d22Y"- --rt-'--
A:cTGtrictr -ltcs then-

;;"dt [ili;; rrrgatlon goTP:FY.,T*
Sanoltch Rl'rer Dralnlg" Dlstr{'ct; -t!3t I_-l sttTred, gr:aled

C.

:

i
I
Ii.
I
,
!
t
I
,

slgnatrrgs t'her.et'9 ts 
-6onuine, and that

$nd sttegied, for tn behsof of the atrove
sald. agreenent HIrs du1:r
nonod organlzatlons. r

Tttle
SL'AI

horoLo ltnvo horeurclsr oubscrlt'od tholr

a
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$ALT LAKF- ll
"$x. :.$ag.'EEgrElI '.fl,

ndo and entered lnto thts 

- 
day of ' 

ffi
ry and between nff zufpffel DRAII|AGE DISTRICT, nhoso princlpal fli5 1952t by and between lItE sAllPITel DRAIIIAGE DIS ,

place of business ts Ephrairn, Utah, the party of the flrst pirt, and Alden K. {
.t

llarton &..Sons, KJgr Bros., PauL F. Keeler, Calvl,n l{lckelson, Cllnton Boyirgton :l'i
Layfe Boytngtonr.LLoya Boylngton, and Ednard.K. Toothp.all'of Hantlr Utatr the iljI' rA mr*-- tparULes of the second partr t.

Wf TNESSETH: ' I
If'
\,

LIIEREAS, the ln0erosDed parties, in cooperatlon rrJ.th ihe United States 
lt$,
iiti;

Goverrunent, propose to construct a control gate or slnilar structure across nii

the channel of Sanpltch Rivor at a polnt appror*rnately ltOO feet northwest j,
.i...!.... ' ,.. ii

frorn the cou:lrty bridge spanning sal'd Rlver vest of l{antl on Rlver Lane for i
a.

. the pur-oose of regulating thc lf.ow of the uateri of the said'Rlver and ii
"-".t'

facilttatbg the dralnage of lands within the bolrndarl.es'of said district; r';i:
I.lt;lllfrdlrlllg lrllE t.rI-6IIldBE vI J{Jqs ttrVrlsl ulls wsruq.go vI oss ulou. Ive, 

j.la.

and i'lIIEREtrS, the operation and maintenance of gaid structuie wiLL affect the ilt
,iif

lands of the partle.s of the second part, which are'irr5-gated ln part ty the ,1ir.i

i'Low of uEter in said Rlver; and, ,"0.S

'WIiIREAS, the partles hereto desire to piovide ty thts agreonent for the ,'i!f'

futnre o*"or*1 o, ,n" proposed control gate br slmilar structwe; 
Y't'it'i

. NOW, IHEREFOR, in considoration of the rnutrral pronises and agreements :i

herein contalned, the parties hereto promise and agree as follows: 
i

+. The Parties of the second part nay put.the plank in the control

atructure and keep'lt Ln so as to thorouglrly satwato.thetr lands untlL

Uay 15th w'hen the planE nrust bs benrovod and kept'outl-iffltho'itandtng/
surfaco water on tbo lands of the Dratnage Dlstrict has been rerpved unLoss

otherrise agieed upon by the lrrterssted parties. The plank nay then be

replaced lrr control structure nhenevcrdesired by the partles of.the gecend

'$A[J LA'nr- :i!'
. r'l..:t: :. ..:ll

.>l

l,g.'EEgugIS fli
iiTi
i{'ra.

lIfiS MFIOMNDT M OF AN ACREFi,IENT, nado and entered lnto thts 

- 

day of i.ilj

- 

5 tg?2tby and betneen nrc zurprrel DRATIAGE Drsrnrcrr;so princlpar . 
tf,i
.l
n

place of business ts Ephrairn, Utah, the party of the flrst pirt, and Alden K. {
^tllarton &..Sons, KJgr Bros., PauL F. Keeler, Calvl,n l{lckelson, Cllnton Boyirgton, .l

JAl{ t t 1996

."

VUATHH HlqHrs
,$AIJ LAKF. i*

:i*'

t.

'![:
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part so long as tho nater ls not back'ed up onlo 
:h:. 

surJT9 of the J.and rrithin

the Diatnage District. In yaars of escEss rater ttris agreeraent s}.relt not.be

a

I

Witness:


